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Chair Raymond Rounds, Commissioners John Bradley, Todd Heslop, Steve Pruess, 

Jerry Jones, Mike Layton, and Susan Stewart 

 
 

City Planner Mark Vlasic, Assistant to the City Manager Doug Gailey, City Attorney 

Ken Bradshaw, and City Recorder Leesa Kapetanov 

 

  

 

Chair Rounds called the briefing meeting to order at 5:35 pm and asked if there were any questions on the 

first item on the agenda, artificial turf.  City Planner Mark Vlasic said there had been no changes to the 

ordinance since the last time they had discussed it.  There was no discussion on this item. 

The chair then asked staff to explain the next item concerning the preliminary site plan review process.  

City Recorder Leesa Kapetanov said the wording added explained that development in the form based 

code zones would follow a different approval process than commercial areas in the other existing 

commercial zones.  The adding of the wording was a stop-gap measure while the commercial areas used 

two different zoning codes.    

Chair Rounds then invited City Attorney Ken Bradshaw to comment concerning the next item, use of 

development agreements.  Mr. Bradshaw explained development agreements had become more common 

in the last ten years.  They were agreements between the City and a developer that allowed both to have 

more flexibility; it was similar to writing your own conditional use.  Development agreements allowed 

changes in things like elevations, density, footprint, etc.  There were several things in place to help protect 

the system, not the least of which was requiring the same adoption process as if the City were amending 

the General Plan.  That process included a public hearing with certain notices, recommendation by the 

planning commission, and adoption by ordinance by the city council.   The reason it had to be adopted by 

ordinance was that the development agreement could in essence suspend or modify ordinance 

requirements.  Although the developer might be given flexibility, he still had to give the City a certain 

level of specificity.  A development agreement found the middle ground between developers who wanted 

the maximum amount of flexibility they could get, and cities who wanted the maximum amount of 

control they could get.  Chair Rounds asked if the parties involved would end up in court if the agreement 

were breached.  Mr. Bradshaw answered it would first go to the city’s hearing officer, and then to court if 

need be.  The commissioners asked several questions and discussed development agreements.  City 

Recorder Kapetanov pointed out there was a development agreement on the agenda that evening for 
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approval, but it could not be considered because it had not had a public hearing yet.  Commissioner 

Heslop commented they had tried to eliminate conditional uses from the ordinance, and this seemed to be 

introducing them back in.  Mr. Bradshaw said that was true, however, it worked both ways.  The 

developer could request some conditions, but the City could also require certain conditions as part of the 

agreement.   

Chair Rounds then directed discussion to the subdivision amendment requesting an entrance gate be 

allowed.  Mr. Bradshaw reminded the commission this issue had come up in 2007, 2011, and again now.  

He requested that after the applicant had an opportunity to speak, he be given the chance to give the 

City’s position; he felt it would be most fair to the applicant.  Commissioner Jones asked what the reason 

was the Council did not want to allow the gate.  Mr. Bradshaw answered the primary reason was they 

wanted to be a community that was inclusive rather than exclusive.  In the meeting he would cite a 

principled, particular reason why it was in the public’s best interest not to approve the gate.  The 

commissioners discussed the matter and asked further questions.  Chair Rounds reviewed the process he 

would use in the public hearing with Mr. Bradshaw. 

The chair then went through the rest of the agenda.  Assistant to the City Manager Doug Gailey informed 

the commission that a representative from IBI would be there for the discussion on the form based code.  

There was no more discussion. 

 

The briefing meeting was concluded.   
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Chair Raymond Rounds, Commissioners John Bradley, Jerry Jones, Todd Heslop, 

Susan Stewart, Mike Layton, and Steve Pruess  

 
 

City Planner Mark Vlasic, City Manager Matt Dixon, Assistant to the City Manager 

Doug Gailey, City Attorney Ken Bradshaw, and City Recorder Leesa Kapetanov 

 
 

 

Thomas Farrell, Brett & Stacy Richards, Ken & Tyrin Crockett, Wesley Steart, Todd 

Zampedri, Morgan Keyes, Sid Brinhall, Ralph Baugluman, Jerry Cottrell, Walt 

Bausman, Troy Anderson, Dave Hardman, Virg Toller, Valerie Barber, Justin Smith, 

Lisa Anderson 

 

 
 

 

Chair Raymond Rounds began the meeting at 6:15 pm and called for a motion to convene. 

 

Commissioner Bradley moved to convene as the South Ogden City Planning Commission, 

followed by a second from Commissioner Pruess.  Commissioners Bradley, Jones, Stewart, 

Pruess, Layton and Heslop all voted aye.   

 

The chair noted the first item on the agenda was a series of public hearings.  He would take each 

item separately, allowing staff to give a brief introduction and then opening the item to public 

comment.  Chair Rounds then called for a motion to open the public hearing.  

 

Commissioner Jones moved to enter into a public hearing, followed by a second from 

Commissioner Heslop.  The voice vote was unanimous in favor of the motion.   

 

 

 

A. Proposed Amendment to SOC 10-23, Allowing and Regulating Artificial Turf as a 

Landscape Alternative 
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Chair Rounds invited City Planner Mark Vlasic to give a brief overview of this item.  Mr. 

Vlasic reminded the Commission they had previously looked at this item and recommended 

to the City Council that it not be adopted.  The Council, however, had determined that they 

would like to allow artificial turf, so they returned the item to the Planning Commission for 

a public hearing.  The chair opened the item to public comment.  

Wes Stewart, 3625 Jefferson – said he had some concerns.  First, he asked why the city 

was spending money on evaluating artificial turf when there were much more concerning 

matters in terms of public safety.  He thought the City should spend more money on getting 

roads fixed, maintaining sidewalks, etc.  He had originally been in favor of artificial turf, 

but after learning about the health risks associated with it, he was not in favor of allowing it.  

Mr. Stewart felt it would be okay to use artificial turf indoors, but not outside because as it 

broke down it emitted lead.  He wondered if the City would allow artificial flowers if they 

allowed artificial turf.  He also said if the artificial turf didn’t contain lead, the City could 

go ahead and allow it.  If the City decided to move forward with it, they should leave it to 

businesses and homeowners as to when they should replace it, as long as it wasn’t an 

environmental risk.  If it was allowed, the City should provide for how it should be 

maintained, and when it should be replaced by certain dates.  The City should use best 

management practices and he recommended the City hire a private company to monitor the 

artificial turf and when it should be replaced.  He also felt that wording should be added to 

the ordinance to require a sample of the product be submitted to the City before it be 

allowed.  Mr. Stewart submitted written comments for the record (see Attachment A).    

There were no more comments for this item.  

 

B. Proposed Amendment to SOC 10-1-8(A), Clarifying The Preliminary Site Plan 

Approval Process for Various Zones in the City 

City Recorder Leesa Kapetanov explained this amendment was a stop-gap measure between 

the existing commercial code and the recently adopted form based code.  The added 

wording clarified that the preliminary site plan approval process for the two codes was 

different.  Chair Rounds invited anyone who wished to comment to come forward.   

No one commented concerning this item. 

   

C. Proposed Amendments to SOC Proposed Amendments to SOC 11-1-3 and 11-3-1 

Providing for the Use of Development Agreements  

The chair invited City Attorney Ken Bradshaw to comment on this item.  Mr. Bradshaw 

informed the Commission the State had passed legislation to allow cities to use 

development agreements.  Development agreements allowed developers and cities more 

flexibility to meet the development needs of a unique parcel of ground.  Before a 

development agreement could be used, the City must have authority in the code to do so.  

This ordinance gave that authority.  Chair Rounds invited those from the public who 

wished to comment concerning development agreements to come forward.   

There were no comments from the public.  
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D. Proposed Amendments to the Hidden Creek Estates Subdivision, Allowing For a Gate 

to the Entrance of the Subdivision 

City Attorney Ken Bradshaw explained the petitioner, members of the Homeowner’s 

Association in the subdivision, was asking for reconsideration of the City Council’s 

decision to deny a gate to the subdivision.  Chair Rounds then invited anyone from the 

public to comment on this item.  

Tom Farrell, attorney representing Hidden Creek Estates – stated this was a request for 

an amendment to a subdivision.  He explained the subdivision, including a gate, was 

approved in 2007 by the Planning Commission.  Subsequently, the City Commission 

[Council] also approved the subdivision, but without the gate.  The Commission [Council] 

felt the gate would affect the character of South Ogden City.  Mr. Farrell submitted, 

however, that the gate was permitted and mandated by statute under UCA§10-9a-509.  Mr. 

Farrell quoted the statute, emphasizing that an applicant was entitled to approval if the 

application conformed to the requirements of the municipality’s land use map, zoning map, 

municipal specifications for public improvements, etc.  He pointed out that a security gate 

was not prohibited anywhere in the City’s ordinances; there were no provisions for or 

against security gates.  The roads in the subdivision were privately owned and maintained.  

Allowing the public to access the roads increased wear and tear on the road, thereby 

increasing maintenance costs for the Homeowner’s Association.  It was also a safety issue 

for children playing in the streets, as the public entered thinking it was a thoroughfare and 

would then “floor it” it to get back out.  There was a sufficient turnaround before the gate to 

allow people to circle back out to 1300 East.  In 2007, public safety did not have any 

objections to the gate.  Mr. Farrell said the gate would have a Knox sensor on it, so public 

safety vehicles could access it without having to use a clicker or any type of code. 

Mr. Farrell said in 2007 the Commission [Council] had the concern that a gated community 

might create an obstacle or obstruction to the community.  However, Gardens at Oak 

Creek, a community about a quarter mile away, already had a security gate.  He stated there 

was case law saying that zoning restrictions are in derogation of a private owner’s common 

law right to unrestricted use of his or her property.  Provisions restricting property uses 

should be strictly construed and provisions permitting property use should be liberally 

construed. Mr. Farrell requested that for the reasons stated, the Planning Commission 

approve the amendment to the subdivision to allow the security gate, consistent with what 

they did back in 2007.  He recognized that the City Commission [Council] denied the gate, 

but he said based on the discussion that occurred back in 2007, the decision was more 

arbitrary than it should have been.  It should have been granted at that time because there 

was no compelling or countervailing interest of the City to deny the gate, particularly since 

there was another neighborhood within a quarter of a mile that had a security gate.   

Justin Smith, 1211 E 5275 S – wanted to point out that there was an HOA in the 

subdivision and residents paid a monthly fee to maintain things.  It was frustrating that 

people had access to come into their subdivision and into their three acre park which they 

maintained.  The use of the exclusive park was one of the reasons he had purchased his 

home there.  He paid money for exclusive use of the park, but other people came in and 

used it.  
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Dave Hardman, 1235 E 5275 S – reminded those present that at the time the decision was 

made for this development, this council made a number of concessions, including one to not 

continue 5275 South thru to the west.  They did it so the developer could have some unique 

amenities.  He said the final decision had been based upon ordinance prohibiting gated 

areas, even though there was already a gated area that was grandfathered in.  The 

concessions that were already made should be taken into consideration.   

Brett Richards, 5268 S 1200 E – said he had done his homework on the matter, and he did 

not know of any existing or prior ordinance that would prevent them from having the gate.   

At this point, Chair Rounds requested the engineer in attendance come forward and give 

some more information about the gate. 

Ralph Bachman, gate engineer – said he had been installing security gates for many years.  

The proposed design for the gate being discussed had a total of four gates: two ingress, and 

two egress.  If the fire department needed to enter through the gates, there was a Knox 

switch they would operate that would open all four gates.  The gates would remain open 

until the switch was put back into the normal position.  The residents would have several 

methods whereby they could enter: using a clicker similar to a garage door opener or using a 

PIN.  Guests coming to the subdivision would go to the entry telephone where they would 

find a directory of all the residents within the HOA.  They would call the resident they were 

there to see, and the resident could allow them entry by pressing a certain number on their 

phone.  The exit gates would open automatically upon approach for those leaving the 

subdivision.  If a car stopped in the path of the gates, there were safety mechanisms in place 

to stop the gate from hitting a car or a person.   

Chair Rounds asked Mr. Bachman to explain more about the Knox switch.  Mr. Bachman 

said the Knox switch was used by many communities, including South Ogden, so public 

safety vehicles could access gated areas or buildings.  Buildings usually had a Knox box 

that when opened, had a key inside for the building.  First responders had a master key that 

would open any of the Knox boxes in the City.  Because they did not want a box or code for 

the Hidden Creek gate, they would install a Knox switch.  The master key would operate 

the Knox switch which when moved to the emergency position, would open all four gates.  

The gates were battery powered so they would not be affected if there was a power outage. 

Mr. Bachman answered several more questions from the commissioners.   

Thomas Farrell, attorney representing Hidden Creek Estates – explained that there was 

a commercial general liability policy in place for the HOA which would cover damage to a 

vehicle incurred by the gate.   

Morgan Keyes, 5252 S 1200 E – stated she was not only a resident in the subdivision but 

was also a representative of the developer.  She clarified that the developer in 2007 had 

experienced financial problems and the developer there now had stepped in.  Ms. Keyes 

said that in 2007 Jerry Peterson, who lived on the back side of the subdivision, donated a 

chunk of his property to make sure there was a turnaround large enough for the regulations 

of the fire department.   

There were no other comments from the public. 
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At this point in the meeting, Chair Rounds reminded those present that the Planning 

Commission would make a recommendation to the Council concerning the gate, but the 

Council would make the final decision.  He then invited City Attorney Bradshaw to speak.   

Mr. Bradshaw reviewed the timeline for the original subdivision approval and subsequent 

requests to allow a gate.  He pointed out that Hidden Creek was not the only development 

in the City that had private roads managed by an HOA; they existed all over.  There was 

nothing unique about the argument that they did not want non-residents on their road.  Mr. 

Bradshaw also reminded those present that when the Hidden Creek development was 

originally proposed in 2007, there were a number of gives and takes that took place.  He 

submitted that after the approval in 2007, there was accord and satisfaction, or a contract 

which allowed the developer to develop a certain way in exchange for other concessions.   

The developer used his right as a property owner to negotiate the terms of his property’s 

development.  The issue became more difficult, however, because the original developer 

went under financially and someone else had to step in.  He asked if this was really more of 

a contract rather than a land use question, where they stood.  Mr. Bradshaw submitted that 

the applicant stood in the position of someone who stepped into the place of the prior 

developer.  They bought with notice, knowing that there was an agreement between the 

developer and the City to not have the gate.  That was born out in a subsequent request for 

the gate in 2011.  The City Council did not look at it as a land use question.  The land use 

had already been done; the subdivision had been approved and built.   

Mr. Bradshaw then addressed the issue of safety brought up by the petitioner.  The police 

department had provided statistics showing that in the last five years, there had been a total 

of 21 calls for services to the area.  A number of the calls had to do with ordinance and code 

enforcement.  When the duplicate calls dealing with a single issue were removed, the total 

number of calls to the area was reduced to eight low priority calls in the last five years.  The 

issue of safety just did not exist.  This was not a land use question.  If it were, the City 

would permit the gate.  This was a contract between the City and the developer as to what 

the conditions for the subdivision were going to be; they were adopted and moved forward.  

Now new people had come in and wanted to change that agreement.  Mr. Bradshaw 

referred to two cases, Bislin vs. Bankhead, Utah Supreme Court #2007 Utah 86 which ruled 

that once the city made a decision, there was some finality to it, and Mellor vs. Wasatch 

Crest #2015 Utah Appellate 239, which ruled that the notice the city had to give, whether 

land use or otherwise, had to be sufficient enough to put the people affected on notice so 

they could defend their rights.   

Mr. Bradshaw stated that in 2007, the decision that a gate would not be allowed was made, 

and every person who subsequently purchased property or built a home was on constructive 

notice of what the decision was.  That was emphasized in 2011 when the same answer was 

given to the same question.  The gate ought not to be granted because it is not a property 

claim as it was denominated initially. In 2007, it was a property claim, but that got taken 

care of.  Since that point, it became a contract claim.  The applicant wanted to reform the 

contract because they did not like how it played out.   
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From a societal standpoint, it was even more difficult.  How did cities, on behalf of the 

majority of their citizens, support the claim of those who said “We don’t feel safe without a 

fence around to keep the rest of you out.”   

Stacy Richards, 5268 S 1200 E – stated she was in favor of the gate.  Regardless of what 

happened in 2007 and 2011, they were now requesting that a gate be allowed.  They had 

done their due diligence in making sure they were following the process the City wanted.  

All residents in the subdivision agreed they wanted the gate.  She asked what they needed 

to do to get the gate.  Ms. Richards said she did not see why it affected anyone else in a 

negative way.  She asked the Planning Commission to consider the gate.   

Morgan Keyes, 5252 S 1200 E – stated that in 2011 the City Council did not deny the gate, 

they voted to not re-open the issue.  She felt it was incorrect to say that the gate was denied 

twice. 

Thomas Farrell, attorney – agreed with Ms. Keyes statement.  The City Commission 

[Council] did not feel they had the authority to re-visit the issue; however, some members 

had indicated that if they did have the authority, they would vote in favor of the gate.   

Mr. Farrell stated this was not a contract.  A contract was an offer and acceptance; there 

was no acceptance before a City Commission [Council].  The City Commission [Council] 

mandated their roles in that point in time based on their understanding of the law.  His 

understanding of the law was that this was a land use issue.  His client had sought to add a 

gate in order to affect safety, property values, and to mitigate liability.  A creek ran through 

the neighborhood as well as a park.  If the public used the park, they were considered a 

licensee, and any latent or patent problems in the park would be a liability.  The gate would 

mitigate the issue.  If the commission’s decision was fait accompli, where the 

commission’s decision would never be revisited, then there would not be subdivision 

amendments.   

Wes Stewart, 3625 Jefferson – asked the planning commission to look at the bigger picture 

of people living in private communities, HOA’s, and in public communities.  He felt the 

people in a block should be able to decide what their block should be, whether it was gated 

or not.  He was in favor of allowing a gate.  The City should not decide what happened in 

residential neighborhoods.  He cited the phrase “no taxation without representation” and 

felt it applied.  No one in his neighborhood had a say about the form based code.  Did the 

city exist to support the residents, or did the residents exist to support the city.   

Tyrin Crockett, 1105 E 5250 S – said she was a member of the board of the HOA and 

stated that the gate was already built.  The only thing they were doing was putting motors 

on the gates.  The brick and rock structure was already built and the gates were tied open 

without motors.  They were only asking to shut the gates.  It was not right for Mr. 

Bradshaw to say they thought they were different than anybody else; she did not know of 

any other neighborhood in South Ogden that owned and maintained their own private park 

with a creek.  They had liability for that.   

There were no other comments from the public. 

Chair Rounds reminded those present that the commission was only making a 
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recommendation to the City Council who would make the final decision.  He then called 

for a motion to close the public hearing.  

Commissioner Bradley moved to close the public hearing, followed by a second from 

Commissioner Layton.  All present voted aye.   

Chair Rounds then called for a motion to enter the regular planning commission meeting. 

Commissioner Pruess moved to proceed back into the planning commission meeting.  

Commissioner Jones seconded the motion.  The voice vote was unanimous in favor of 

the motion. 

 

A. Discussion and Recommendation on Proposed Amendment to SOC 10-23, Allowing 

and Regulating Artificial Turf as a Landscape Alternative 

Chair Rounds said he had previously stated his position on this item, and asked what the 

City’s compelling reason was to deal with artificial turf. He felt the City was doing things it 

didn’t need to do.   

Planner Vlasic reminded the commissioners this item had been given to them by the City 

Council a few months previously.  Staff had prepared a report about the pros and cons of 

artificial turf, the Commission had discussed the matter, and forwarded a recommendation 

that the ordinance not be adopted.  The Council had re-looked at the ordinance, determined 

they would still like to consider it for adoption, and returned it to the Commission for a 

public hearing.  He said the restrictions in the ordinance were there to strike a balance 

between having both artificial and live plants.  It also required a certain quality of turf be 

used.   

Commissioner Pruess stated he had seen some turf that looked nice; it also preserved water.  

He would be in favor of allowing turf.  Commissioner Heslop said he had a concern with 

the perceived health issues of artificial turf.  He agreed with Commissioner Pruess that 

artificial turf looked very nice when it was initially installed; however, over time, it did not 

age well.  He preferred the code be left as is.   

Commissioner Layton said he could be in favor of allowing it since it conserved water, but 

he questioned whether they should put so many restrictions on it.  Commissioner Jones 

asked if allowing artificial turf affected property values.  Planner Vlasic said he had not 

seen anything about values in his research.  There was no more discussion. 

Chair Rounds listed several motions the commissioners could make.  Commissioner Jones 

pointed out no one had come before them wanting to put in artificial turf.  Planner Vlasic 

said initially someone had come to the City Council requesting that artificial turf be 

allowed.  Mr. Jones said based on one person’s request, he wondered why they needed to 

act on something that didn’t need to be acted on.  Commissioner Pruess said it [allowing 

turf] did provide an avenue for people to be more conscientious about water use.  

Commissioner Jones agreed.   
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Commissioner Pruess moved to forward a recommendation to approve the 

amendment to the existing water efficient landscape ordinance to allow artificial turf.  

Commissioner Layton seconded the motion.  The Chair called the vote: 

 

    Commissioner Heslop-  No 

    Commissioner Stewart- No 

    Commissioner Layton-  Yes 

    Commissioner Pruess-  Yes 

    Commissioner Bradley- Yes 

    Commissioner Jones-  Yes 

 

The motion passed.   

 

B. Discussion and Recommendation on Proposed Amendment to SOC 10-1-8(A), 

Clarifying The Preliminary Site Plan Approval Process for Various Zones in the City 

Chair Rounds read through item B and asked if there was discussion.  There were no 

comments from the Commission.  The chair entertained a motion. 

 

Commissioner Bradley moved to recommend approval to the proposed amendment 

clarifying the preliminary site plan approval process.  The motion was seconded by 

Commissioner Heslop.  Chair Rounds made a roll call vote: 

 

    Commissioner Jones-  Yes 

    Commissioner Bradley- Yes 

    Commissioner Pruess-  Yes 

    Commissioner Layton-  Yes 

    Commissioner Stewart- Yes 

    Commissioner Heslop-  Yes 

 

The motion stood. 

 

C. Discussion and Recommendation on Proposed Amendments to SOC 11-1-3 and 11-3-1 

Providing for the Use of Development Agreements 

The chair asked if there was any discussion on this item.  Commissioner Stewart noted that 

section 11 said if the agreement was terminated, the zoning would revert to the zones in 

place prior to the enactment of the agreement.  She felt it would be better if it stated that it 

return to whatever the current zoning would be.  The matter was discussed, with Attorney 

Bradshaw and other staff weighing in.  It was determined that the wording should be 

changed so that it conveyed that the zoning would revert back to the zone it would have 

been in the absence of a development agreement.  Mr. Bradshaw suggested the 

commissioners approve it as written with the recommendation to the City Council that the 

language change.  That would give staff the opportunity to work out the proper wording.  
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Chair Rounds reviewed what the motion would be based on Mr. Bradshaw’s suggestion and 

called for a motion. 

 

Commissioner Bradley moved to recommend approval of the proposed amendment to 

SOC 11-1-3 and 11-3-1, providing for the use of development agreements, with the 

recommendation to the City Council that Mr. Vlasic and Attorney Bradshaw review 

the reversion provision and change it so that if the development agreement did not 

work out, the property would revert to what the zone would have been in the absence 

of the agreement.  The motion was seconded by Commissioner Layton.  The chair 

called the vote: 

 

    Commissioner Jones-  Yes 

    Commissioner Bradley- Yes 

    Commissioner Pruess-  Yes 

    Commissioner Layton-  Yes 

    Commissioner Stewart- Yes 

    Commissioner Heslop-  Yes 

 

The motion was approved.   

 

 

A. Discussion and Recommendation on Proposed Amendments to the Hidden Creek 

Estates Subdivision, Allowing For a Gate to the Entrance of the Subdivision 

Commissioner Bradley began discussion on this item.  He informed those present that 

he had been a member of the City Council both in 2007 and 2011 when the issue of the 

gate had come before them.  He was familiar with the area.  He said the reason for 

declining the gate in 2007 dealt with public policy; the Council wanted an “open feel” to 

the City.  The vision they had for the City was to have it open and walkable.  When the 

issue came back to the Council in 2011, the vote had been whether to re-open the issue, 

not whether to allow the gate.  He had voted not to re-open the issue for fear of setting a 

precedent for anyone to come back who had disagreed with a decision of a prior city 

council to seek for a change.  The best way was not to re-open the issue for discussion.  

He acknowledged that if he lived in Hidden Creek Estates, he would probably want a 

gate.  However, he did not agree with the issue of safety, not only in terms of actual 

events in the area, but also because he did not think the City had an obligation to make 

that area any more or less safe than other parts of the City.  He pointed out that there 

were other areas of the City that had private parks.  He also was not convinced that 

having a gate would work in keeping people out.  Commissioner Bradley feared they 

would still be setting a precedent for others who disagreed with prior decisions to come 

back to the City to seek a change to that decision.  He would not recommend approval 

of the gate to the City Council.   
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Commissioner Stewart noted there were laws that regulated access to waterways and 

wondered if they applied.  She believed the public should have access to the waterway.  

Commissioner Jones asked if the original structure for the gate had been approved.  

Attorney Bradshaw said approval was given for the structure to be there for decorative 

purposes only, but the gate should never be activated.  Mr. Jones asked why the 

structure had been approved.  Commissioner Pruess said he had been on the 

Commission at the time, and the developer wanted to keep the structure as a selling 

point for the development.  There was no further discussion.  Chair Rounds called for 

a motion. 

 

Commissioner Bradley moved to recommend approval not be given for the 

amendment to the Hidden Creek Estates Subdivision.  Commissioner Pruess 

seconded the motion.  The chair made a roll call vote: 

 

    Commissioner Heslop- Aye 

    Commissioner Stewart- Aye 

    Commissioner Layton- No 

    Commissioner Pruess- Aye 

    Commissioner Bradley- Aye 

    Commissioner Jones-  No 

 

The motion to not recommend the gate stood.   

 

 

A. Discussion and Recommendation on Development Agreement With Urban Land 

Group LLC For Mixed Use Development Located at Approximately 5400 South 

Harrison Boulevard 

Chair Rounds indicated this item would not be considered because the ordinance to 

allow agreements first had to be adopted.  However, they needed to set a date for the 

public hearing concerning the development agreement.  City Recorder Kapetanov 

pointed out they were making an assumption that the City Council would adopt the 

ordinance allowing development agreements.  If the ordinance did not pass, this 

public hearing would not take place.  The chair called for a motion to set a public 

hearing.   

 

Commissioner Heslop moved, assuming the City Council adopted the ordinance 

allowing development agreements, that they set a date for a public hearing for 

February 9 to hear public comments concerning the development agreement with 

Urban Land Group LLC.  The motion was seconded by Commissioner Jones.  

All present voted aye.   

 

 



 

Planning Commission Minutes January 12, 2017 page 11 

B. Discussion on Proposed Form Based Code for Remaining Commercial Zones 

Lance Tyrell, IBI Group, came forward for this discussion.  He gave a short 

presentation (see Attachment B).  He talked about the various zones being proposed 

and what the differences of the zones were.  He also talked about connected streets 

and proposed uses.  After the presentation, Mr. Tyrell, staff, and the planning 

commission reviewed the map of the proposed form based code, discussing the zoning 

boundaries and determining where they should be.  Staff would bring the proposed 

changes back to the Commission at their next meeting. 

 

 

There was no other business to discuss. 

 

 

A. Approval of December 8, 2016 Briefing Meeting Minutes 

The chair called for a motion concerning the briefing minutes. 

 

Commissioner Pruess moved to approve the briefing meeting minutes of December 8, 

2016.  The motion was seconded by Commissioner Heslop.  All present voted aye. 

 

B. Approval of December 8, 2016 Meeting Minutes 

Chair Rounds then called for a motion concerning the December 8, 2016 meeting minutes. 

Recorder Leesa Kapetanov informed the commission she had left out the affirmations of 

training in the minutes.  She asked that the minutes be approved contingent on the 

affirmations being added. 

 

Commissioner Jones moved to approve the December 8, 2016 meeting minutes with 

the addition of the affirmations of training.  Commissioner Pruess seconded the 

motion.  Commissioners Bradley, Jones, Heslop, Pruess, Layton, and Stewart all 

voted aye. 

 

 

The Chair invited anyone who wished to come forward to comment. 

Wes Stewart, 3625 Jefferson – thanked the Planning Commission for their efforts that evening.  

He wondered if all churches should be removed from the form based code areas.  There were 

differences in the form based code area in the north of the City.  Many of the people in the edge 

zones in the north area were poor people, and the City should not discriminate against them by 

allowing office and hotel uses in the edge zones.  He proposed not allowing uses in the edge zone 

that would put residential lots in jeopardy of becoming an office or hotel.  Many of the homes in 

the area were not beautiful, but the homes on Ogden Avenue were doing well in keeping their 

value.  Commercial expansion should take place on Washington Boulevard, including near the 

mayor’s home.  He also agreed that the percentage should be changed to 50% for residents in the 

north.  Mr. Stewart said he thought putting buildings up closer to the street would hurt businesses 
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because it would wipe out visibility.  The parking lot in front provided sight distance.  If you 

moved them up to the front, you wouldn’t be able to see the signs.   

 

There were no more public comments.   

 

 

Chair Rounds called for a motion to adjourn. 

 

Commissioner Pruess moved to adjourn.  The motion was seconded by Commissioner 

Bradley.  The vote was unanimous to adjourn the meeting.  

  

The meeting ended at 9:22 pm. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Planning Commission Meeting 

held Thursday, January 12, 2017. 

 

______________________________________                                           February 9, 2017                                  

Leesa Kapetanov, City Recorder                                                Date Approved by the Planning Commission 
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Written Public Comments Submitted by Wes Stewart 
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Presentation by Lance Tyrell 
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